MCHENRY COUNTY CONSERVATION DISTRICT
RESOLUTION #20-41
A RESOLUTION AUTHORIZING THE EXECUTION OF A MITIGATION BANK INSTRUMENT
AGREEMENT WITH THE INTERAGENCY REVIEW TEAM TO ESTABLISH THE SCHOOL SPRINGS
WETLAND AND STREAM MITIGATION BANK AT GLACIAL PARK CONSERVATION AREA
___________________________________________________________________
WHEREAS, the McHenry County Conservation District (“District”), is a unit of local
government authorized by the Illinois Constitution (II Const. Art VII §10) and the
Intergovernmental Cooperation Act (5 ILCS 220/1 et seq.) to contract with other governmental
organizations and otherwise agree amongst themselves and undertake certain transactions with
each other; and
WHEREAS, the Interagency Review Team (hereafter, “IRT”) consists of the U.S. Army
Corps of Engineers, the U.S. Environmental Protection Agency, and the U.S. Fish and Wildlife
Service is a consortium of federal governmental agencies; and
WHEREAS, the parties hereto have determined that it is in the best interest of the public
for the entities to cooperatively coordinate the establishment of a Wetland and Stream
Mitigation Bank under the terms which are described in Exhibit A, attached and a part of this
Resolution to establish the School Springs Stream and Wetland Mitigation Bank within Glacial
Park Conservation Area.
NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the District that it is
necessary, desirable, and in the best interest of the District to execute the Mitigation Banking
Instrument and the President and Secretary of the Board of Trustees are hereby authorized to
execute this resolution and do authorize the Executive Director to execute said Agreement as
attached.
IN WITNESS WHEREOF, this Resolution #20-41 has been executed this 26th day of May,
2020, by the President and attested by the Secretary of the Board of Trustees of the District.

Ayes:

__7__

Nays:

__0__

Absent: __0__
Abstain: __0__

Vernon
M. Scacci
__________________________
Vernon M. Scacci (May 27, 2020 17:05 CDT)
VERNON SCACCI, PRESIDENT
BOARD OF TRUSTEES
Carolyn Campbell

___________________________
CAROLYN CAMPBELL, SECRETARY
BOARD OF TRUSTEES
Carolyn Campbell (May 27, 2020 17:32 CDT)

Resolution #20-41

School Springs Stream and Wetland
Mitigation Bank Instrument
Glacial Park Conservation Area
April 30, 2020

18410 US HWY 14
Woodstock, IL 60098

Section 1: Purpose
This Mitigation Banking Instrument (hereafter, MBI) was created to establish the School Springs Stream
and Wetland Mitigation Bank (hereafter, Bank) to offset stream and wetland loss. The creation of the
MBI follows the requirements outlined in the Interagency Coordination Agreement on Mitigation
Banking within the Regulatory Boundaries of Chicago District, Corps of Engineers, as of September 2017.
The MBI describes the establishment, use, operation and maintenance of the Bank, and shall serve as an
agreement (hereafter, Agreement) made and entered into by and among the McHenry County
Conservation District (hereafter, Sponsor), and the Interagency Review Team (hereafter, IRT) consisting
of the U.S. Army Corps of Engineers (hereafter, Corps), the U.S. Environmental Protection Agency
(hereafter, EPA), and the U.S Fish and Wildlife Service (hereafter, FWS).
The Bank will be used for compensatory mitigation for unavoidable impacts to the waters of the United
States and Isolated Waters of McHenry County (hereafter, Waters), provided such activities have met all
applicable requirements and are authorized by the appropriate authority. The Sponsor is pursuing this
Bank in order to satisfy requests from external partners, to re‐establish a stream and wetlands in
advance of unavoidable impacts, and to offer public credit to mitigate impacts to Waters. This
Agreement establishes the Bank as a general use bank, offering both wetland and stream credits.
The following types of projects may be eligible to use the Bank:
1. All activities regulated under Section 10 of the Rivers and Harbors Act, Section 404 of the
Clean Water Act and/or the McHenry County Stormwater Ordinance (15.60.010) located within
the Service Area of this Bank may be eligible to use the Bank as compensatory mitigation for
unavoidable wetland or stream impacts;
2. Use of Credits may only be authorized when adverse impacts are unavoidable; when onsite
Compensation is either not practicable or use of the Bank is environmentally preferable to
onsite Compensation.
3. Credits may be used to compensate for environmental impacts under other programs (civil
works, superfund removal and remedial, supplemental environmental projects for state and
Federal enforcement actions, etc.)
4. For projects in the service area of this Bank that require authorization with a Nationwide
Permit (NWP) under Section 404 of the Clean Water Act and/or Section 10 of the Rivers and
Harbors Act, and if said authorizations requires compensatory mitigation, Credits from this Bank
may be permitted to be used to satisfy these compensatory mitigation requirements if the
Sponsor and the third party permittee reach a mutually acceptable financial agreement and
subject to regulatory approval on a case‐by‐case basis.
5. For projects in the Service Area of this Bank that require authorization with an Individual
Permit (IP) under Section 404 of the Clean Water Act and/or Section 10 of the Rivers and
Harbors Act, the Corps and or County of McHenry, in consultation with the other regulatory and
resource agencies, will determine the eligibility of such projects to use the Bank on a case‐by‐
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case basis. Once the Corps have determined that mitigation in this Bank is ecologically
preferable to any on‐site alternatives or that there are no practicable on‐site alternatives,
mitigation may be provided by the use of Mitigation Credits from the Bank as determined by the
Corps and/or the County of McHenry, for each agency's respective permits if the Sponsor and
the third party permittee reach a mutually acceptable financial agreement.
Section 2: Definitions and Exhibits
1. Adaptive Management: The development of a management strategy that anticipates likely challenges
associated with compensatory mitigation projects and provides for the implementation of actions to
address those challenges, as well as unforeseen changes to those projects. It requires consideration of
the risk, uncertainty, and dynamic nature of compensatory mitigation projects and guides modification
of those projects to optimize performance. It includes the selection of appropriate measures that will
ensure that aquatic resource functions are provided, and an examination of a the mitigation project’s
management and monitoring results which is critical in identifying potential problems at the bank site,
and the implementation of appropriate measures to rectify those problems.
2. Advance Credits: Credits of an approved in‐lieu fee program that are available for sale prior to being
fulfilled in accordance with an approved mitigation project plan. Advance credit sales requires an
approved in‐lieu fee program instrument that meets all specific allocation of advance credits by service
area, where applicable. The instrument must also contain a schedule for fulfillment of advance credit
sales.
3. Buffer: An upland, wetland and or riparian area that protects and or enhances aquatic resource
functions associated with wetlands, rivers, streams, lakes, marine, and estuarine systems from
disturbances associated with adjacent land uses.
4. Compensatory Mitigation: Replacement of aquatic resources and its functions and values for the
purposes of compensating for unavoidable adverse impacts which remain after all appropriate and
practicable avoidance and minimization of impacts has been achieved. The replacement of the wetland
functions and values is generally accomplished through wetland restoration (re‐establishment or
rehabilitation), creation (establishment), enhancement, or in exceptional circumstances, wetland
preservation.
5. Credit: Unit of measure (e.g., a functional or aerial measure or other suitable metric) representing the
accrual or attainment of aquatic functions at a compensatory mitigation site. The measure of aquatic
functions is based on the resources restored, established, enhanced or preserved.
6. Debit: Unit of measure (e.g., a functional or aerial measure of other suitable metric) representing the
loss of aquatic functions at an impact or project site. The measure of aquatic functions is based on the
resources impacted by an authorized activity.
7. Department of the Army Permits (DA Permits): Authorizations for the discharge of dredged or fill
material into waters of the United States, including wetlands, issued by the U.S. Army Corps of Engineers
pursuant to Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act of 1899.
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8. Designated Service Area: The geographic area within which impacts from a project can be mitigated at
a particular mitigation bank. The designated service area of a mitigation bank is the watershed in which
it is located.
9. Enhancement: The manipulation of the physical, chemical, or biological characteristics of an aquatic
resource to heighten, intensify or improve a specific aquatic resource functions. Enhancement results in
the gain of selected aquatic resource functions but may also lead to a decline in other aquatic resource
functions. Enhancement does not result in a gain in aquatic resource area. Because impacts associated
with projects that propose to utilize bank credits will, in virtually all cases be permanent, only
enhancement that results in permanent improvement of functions and values of aquatic resources will
generate credits.
10. Establishment (Creation): The manipulation of the physical, chemical, or biological characteristics
present to develop an aquatic resource that did not previously exist at an upland site. Establishment
results in a gain in aquatic resource area and functions.
11. Fulfillment of Advance Credit Sales of an In‐lieu Fee Program: Application of credits released in
accordance with a credit release schedule of an approved mitigation project plan to satisfy the
mitigation requirements represented by the advance credits. Only after any advance credit sales within
a service area have been fulfilled through the application of released credits from an in‐lieu fee project
(in accordance with the credit release schedule for an approved mitigation project plan), may additional
released credits from that project be sold or transferred to permittees. When advance credits are
fulfilled, an equal number of new advance credits is restored to the program sponsor for sale or transfer
to permit applicants.
12. Functional Capacity: The degree of which an area of aquatic resource performs a specific function.
13. Functions: Physical, chemical, and biological processes that occur in ecosystems.
14. Growing Season: Growing Season: The period between April 15 and October 20 of any calendar year.
This growing season definition is for determining compliance with mitigation performance standards. It
is an average of the growing seasons established by the State and the Counties located within the
jurisdictional boundaries of the Chicago District Corps of Engineers. It does not establish the growing
season for purposes of wetland delineation. An alternative accepted approach to determine growing
season follows: For purposes of this document, the required methodology is to immediately insert a soil
thermometer into the wall of a freshly dug soil pit 12 inches (30 cm) below the soil surface. The soil
temperature must be documented with a date stamped photograph showing the temperature on the
soil thermometer immediately upon removal from the wall of the soil pit. Date stamped photographs of
the area surrounding the soil pit where the soil temperature is measured must also be provided. A
minimum of one soil temperature measurement per hydrology monitoring well must be collected and
provided to the IRT. The growing season is considered to have begun when all soil temperature
measurements collected are 41° F (5°C) or higher. The IRT must be informed at least one week prior to
visit made to measure soil temperature so they have the opportunity to be present when soil
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temperature is measured. The IRT retains the ability to visit the site within 5 business days of the initial
visit in order to ensure that the soil temperature remains continuously at or above 41° F (5° C).
15. Impact: Adverse effect.
16. In‐kind: A resource of a similar structural and functional type to the impacted resource.
17. In‐lieu Fee Program Instrument: The legal document for the establishment, operation, and use of an
in‐lieu fee program.
18. Interagency Review Team or IRT: An interagency group of Federal, tribal, state, and local regulatory
and resource agency representatives that review documentation for the establishment and
management of a mitigation bank. The IRT is also an advisory board to the Corps on the establishment
of a mitigation bank in accordance with the Interagency Coordination Agreement (ICA). Representatives
of the U.S. Army Corps of Engineers Chicago District, the U.S. Fish and Wildlife Service, and the U.S.
Environmental Protection Agency is responsible for the evaluation of proposed mitigation banking
projects and their continued performance.
19. Ledger: Document to be used in the accounting of credits and debits. A ledger will be maintained by
the bank sponsor and audited by the Chicago District on a regular basis.
20. Management: Actions taken within a mitigation bank to establish and maintain desired habitat
conditions. Representative management actions include, but are not limited to, water level
manipulations, plant herbicide use, mechanical plant removal, and prescribed burning.
21. Mitigation Bank: A site, or suite of sites, where aquatic resources (e.g., wetlands, streams, riparian
areas) are restored, established, enhanced, and/or preserved for the purpose of providing
compensatory mitigation for impacts authorized by DA permits. In general, a mitigation bank sells
compensatory mitigation credits to permittees whose obligation to provide compensatory mitigation is
then transferred to the mitigation bank sponsor. It is a system of accounting for the loss and
compensation of aquatic resources which can include one or more compensatory mitigation sites.
22. Mitigation Bank Credits: The unit of measure representing the accrual or attainment of aquatic
functions at a compensatory mitigation site. The measure of aquatic functions is based on the aquatic
resources restored, established, enhanced or preserved. For the purposes of this document, the unit of
measure for bank credit will be acres and linear feet.
23. Mitigation Bank Instrument: A written legal document which contains specifications pertaining to
establishment, operation, use and maintenance of a compensatory mitigation bank. The instrument
codifies the goals, objectives and procedures of the bank, identifies a long‐term manager for the bank
site, and incorporates the relevant terms and conditions of this interagency agreement.
24. Monitoring: A specific program of data collection which documents the physical, chemical, and
biological characteristics of the Mitigation Bank, for the purpose of determining compliance with
performance standards established by the ICA.
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25. Off‐site: an area that is neither located on the same parcel of land as the impact site, nor on a parcel
of land contiguous to the parcel containing the impact site.
26. On‐site: An area located on the same parcel of land as the impact site or on a parcel of land
contiguous to the impact site.
27. Performance Standard: Observable or measurable physical (including hydrological), chemical and or
biological attributes that are used to determine if a compensatory mitigation project meets its
objectives.
28. Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an action
in or near those aquatic resources. This term includes activities commonly associated with the
protection and maintenance of aquatic resources through the implementation of appropriate legal and
physical mechanisms. Preservation does not result in a gain of aquatic resource area or functions.
29. Prospectus: A plan for a compensatory mitigation bank prepared by a potential bank sponsor and
submitted for consideration to the interagency review team. The prospectus provides full discussion of
the proposed mitigation bank and serves as the basis for public and IRT review comments.
30. Restoration: The manipulation of the physical, chemical, or biological characteristics of a site with
the goal of returning natural/historic functions to a former or degraded aquatic resource, but does not
result in a gain in aquatic resource area. For the purpose of tracking net gains in aquatic resource area,
restoration is divided into two categories (re‐establishment and rehabilitation).
31. Re‐establishment: The manipulation of the physical, chemical, or biological characteristics of a site
with the goal of returning natural/historic functions to a former aquatic resource. Reestablishment
results in the rebuilding of a former aquatic resource that results in a gain in aquatic resource area.
32. Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a site with
the goal of repairing natural/historic functions to a degraded aquatic resource. Rehabilitation results in a
gain in aquatic resource function, but does not result in a gain in aquatic resource area.
33. Riparian Area: Lands adjacent to streams, rivers, lakes, and estuarine marine shorelines.
Riparian areas provide a variety of ecological functions and services and help improve or maintain local
water quality.
34. Service Area: The geographic area within which impacts can be mitigated at a specific mitigation
bank or an in‐lieu fee program, as designated in its instrument.
35. Site Development Plan (Mitigation Plan): A plan for the proposed bank site that identifies all actions
that will be undertaken to generate bank credits. Representative elements of the site development plan
include, but are not limited to, plans for site grading, re‐vegetation, establishment of hydrology, erosion
control, structures, proposed utilities, management, and monitoring.

School Springs Stream and Wetland Mitigation Bank Prospectus
Page 6 of 87

revised December‐2019

36. Single User: For the purposes of this document, a single user is defined as a governmental or public
authority established by state or federal statute. Any banks established for the sole use of the single
user will be used to satisfy mitigation requirements for impacts caused by said single user on projects in
any watershed.
37. Sponsor: Any public or private entity responsible for establishing and/or operating a compensatory
mitigation bank.
38. Waters of the United States: Those areas subject to U.S. Army Corps of Engineers regulatory
authority pursuant to Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act
of 1899, as defined at 33 C.F.R. § 328.3(a).
39. Watershed: Land area that drains to a common waterway, such as a stream, lake, estuary, wetland
or ultimately, the ocean.
40. Watershed Approach: An analytical process for making compensatory mitigation decisions that
support the sustainability or improvement of aquatic resources in a watershed. It involves the
consideration of watershed needs and how locations and types of compensatory mitigation protects
address those needs. The approach involves the consideration of landscape, historic and potential
aquatic resource condition, past and projected aquatic resource impact in the watershed, and terrestrial
connections between aquatic resources.
41. Watershed Plan: A plan developed by federal, tribal, state and/or local government agencies or
appropriate non‐governmental organizations, in consultation with relevant stakeholders, for the specific
goal of aquatic resource restoration, establishment, enhancement, or preservation. A watershed plan
addresses aquatic resource conditions in the watershed, multiple stakeholder interests, and land uses.
Watershed plans may also identify priority sites for aquatic resource restoration and protection.
Examples of watershed plans include special area management plans, advance identification programs,
and aquatic resource management plans.
42. Wetlands: Areas that are inundated or saturated by surface water or groundwater at a frequency
and duration sufficient to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions.
These definitions were copied from the guiding document for this Agreement, the “Interagency
Coordination Agreement on Mitigation Banking within the Regulatory Boundaries of Chicago District,
Corps of Engineers September, 2017”
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Exhibit A: Vicinity Map
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Exhibit B: Watershed Map
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Exhibit C: Site Development Plan (See also McHenry County Conservation District School Springs
Mitigation Plan, Richmond, Illinois, final dated July 8, 2019.)
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Exhibit D: Glacial Park Conservation Area
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Exhibit E: Bank Soils
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Exhibit F: Bank Hydrology
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Exhibit G: 1872 Atlas
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Exhibit H, 1‐7: Air Photo Timeline
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Exhibit I: Public Land Survey Notes
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Exhibit J: Presettlement Soils by Community Type
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Exhibit K: Target Natural Community Map
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Exhibit L: Tile Removal Map
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Exhibit M: Stream Course Design
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Exhibit N: Mitigation Credit Area Map
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Exhibit O: Monitoring Locations
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Section 3: Authorities
The establishment and use of mitigation banks, as described in this document, shall be in accordance
with all applicable statutes, regulations, and policies, including, but not limited to the following:
A. Federal Authority:
1. Final Rule for Regulatory Programs of the Corps of Engineers (33 C.F.R. Parts 320‐
332, as amended);
2. Guidelines for Specification of Disposal Sites for Dredged and Fill Material (40
C.F.R. Part 230, as amended) (Section 404 (b) (1) Guidelines); c. Clean Water Act
(33 U.S.C. §§ 1251 et seq.);
3. Rivers and Harbors Act of 1899 (33 U.S.C. § 403);
4. Fish and Wildlife Coordination Act (16 U.S.C. §§ 661 et seq.);
5. Endangered Species Act (16 U.S.C. §§ 1531 et seq.);
6. National Environmental Policy Act (42 U.S.C. §§ 4321 et seq.).
7. National Historic Preservation Act of 1966 (16 U.S.C. §§ 470 et seq.)
B. County of McHenry, Illinois Authority:
1. McHenry County, IL Stormwater Management Ordinance, January 20, 2004; Amended April 5,
2016.
2. Conservation District Act of 1963 (SPECIAL DISTRICTS (70 ILCS 410/) Conservation District Act).
C. Responsibilities of the Interagency Review Team:
1. The agencies represented on the IRT agree to provide appropriate oversight in carrying out
provisions of this Banking Instrument.
2. The agencies represented on the IRT agree to review and provide comments on all project
plans, proposed additions of land to the Bank, annual monitoring reports, credit review
reports, contingency plans, and necessary permits for the Bank. Comments, if any, on the
final construction documents as described in this Agreement, additions of land to the Bank,
monitoring reports, credit review reports, contingency plans, and permits for Bank
construction and operation will be reviewed within forty‐five (45) calendar days from the
date of complete submittal. The Chair of the IRT shall coordinate such review with members
of the IRT so that comments can be provided within the forty‐five (45) calendar day
comment period.
3. The agencies represented on the IRT agree to review and confirm reports on evaluation of
Success Criteria prior to approving Credits within each phase of the Bank.
4. The agencies represented on the IRT shall conduct compliance inspections, as necessary to
verify Credits available in the Mitigation Bank, and recommend corrective measures (if any)
to the Bank Sponsor, until the terms and conditions of the Site Development Plan have been
determined to be fully satisfied or until all Credits have been sold, whichever is later.
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D. Access:
The Sponsor will allow, or otherwise provide for, access to the site by members of the IRT or their agents
or designees, as reasonably necessary, for the purpose of inspection, compliance monitoring, and
remediation consistent with the terms and conditions of this Agreement throughout the period of Bank
establishment, monitoring, and operation. Inspecting parties shall not unreasonably disrupt or disturb
activities on the Property.
Section 4: Considerations in Establishment and Use of Mitigation Banks
The Bank is publicly owned by the Sponsor. The primary purpose of the Bank is to re‐establish a stream
and wetlands on Sponsor property to restore ecological function on Sponsor lands, and to provide
compensatory mitigation in advance of unavoidable impacts by offering public credit to mitigate impacts
to Waters. The Bank is a general use bank, offering both wetland and stream credits. This Agreement
addresses comments obtained from the LRC‐2017‐00500 public notice. The Bank will improve and re‐
establish streams, wetlands, water quality, wildlife habitat, flood control and natural scenic beauty. This
MBI covers both the long term management and financial resources to maintain function of the Bank in
perpetuity.
Section 5: General Guidelines in Establishing Mitigation Banks
The Bank site was selected utilizing a watershed approach, and is positioned within a protected
ecological corridor of the Nippersink Creek, Upper‐Fox River watershed. Section 6 details the site
selection criteria, historical records, and re‐establishment planning for proposal of the Bank. The Bank
site was reviewed by the IRT for suitability prior to creation of the prospectus, public notice, and
throughout the establishment of this Agreement. The Bank utilizes a restoration approach by re‐
establishing former aquatic resources; wetlands and streams. The establishment of the Bank will
improve the ecological function of adjacent habitats by re‐establishing and re‐connecting former aquatic
resources.
Section 6: Site Selection Criteria
A. Ecological Suitability
The Bank location is an exceptional choice for a successful wetland and stream re‐establishment and
long‐term sustainability as part of a larger preserve. The Sponsor’s land management and acquisition
philosophy is to create large, connected source‐preserves where restoration efforts can expand and
increase ecological service to the community versus preserve‐sinks where the land has protection, but
ultimately ecological threats surround the preserve and restrict long‐term ecological functions and
genetic flow. The Sponsor’s land acquisitions are seldom restricted to preservation of remaining quality
resources but include restorable lands designed to protect entire landscape features. After acquiring a
high quality ecological resource, the Sponsor strives to enhance the resource’s long‐term viability by
acquiring lands within the local watershed and providing connection to other natural assets.
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With stream corridors functioning as a primary conduit for ecological flow, the Sponsor’s land‐holdings
intentionally align with these systems. This watershed approach and the compounding of ecological
services applies to project restoration and land management planning as well. Prior to restoring the
hydrology to a site, the Sponsor works to secure the local watershed through acquisition or easement.
This serves to protect the hydrologic asset and to avoid water related impacts to neighboring lands.
Prior to initiating restoration on a site, the Sponsor works to enhance the highest quality resources then
work outward to buffer these areas with the long‐term vision of connection to other nearby high quality
resources. This compounding interest of natural assets serves to provide natural community resilience,
leverage functional values of the assets, provides the greatest potential for functional lift for restoration
initiatives, and provides the most cost‐effective approach to long‐term land management.
The Bank is situated within Glacial Park, an intensively managed preserve, along the eastern stream
corridor adjacent to Nippersink Creek. Glacial Park Conservation Area currently is a 3,400‐acre open
space holding which includes a 400‐acre Illinois Nature Preserve. The Bank area is set amongst
(Advanced Identification) ADID wetlands, INAI (Illinois Natural Areas Inventory), MCNAI (McHenry
County Natural Areas Inventory) sites. It also is situated in close proximity to a McHenry County
Department of Transportation (McDOT) wetland restoration project, and adjacent to the recently
completed 500‐acre, Section 206 aquatic ecosystem restoration project. The 206 project restored
additional acreage connected to the Bank, which further buffers this project and the high quality aquatic
resource, Nippersink Creek (See Exhibit A: Vicinity Map). The Sponsor is responsible for management
and restoration of the site through annual natural resource management plans developed by the Land
Preservation and Natural Resource Division staff. The long‐term management of the Bank area will be
integrated into the Division’s natural resource management plans of the Route 31 to Pioneer Road block
of Glacial Park, including prescribed burning, invasive species control, natural community enrichment
and periodic biological inventory for selected species groups.
B. Location and Ownership of Parcel:
The Bank is located in the Glacial Park Conservation Area, McHenry County, IL, south of the village of
Richmond, T46N R8E Section 33, NE ¼, on a parcel purchased by the Sponsor for conservation purposes.
The Bank is within the Upper Mississippi watershed service area, Fox River major river watershed, and
the Nippersink Creek sub‐watershed (see Exhibit B: Watershed Map). The Sponsor currently owns the
project area fee simple.
Additional maps and the watershed plan for Nippersink Creek are located at www.nippersink.org.
An overview and map of Glacial Park is located at http://www.mccdistrict.org/rccms/glacial‐park/.
C. Project Description:
The Sponsor will establish and maintain aquatic/riparian habitats and associated upland buffers in
compliance with the provisions of this Agreement and the Site Development and Construction Plans
(See Exhibit C: Site Development Plan and approved Construction Plan, dated 7/8/19) in perpetuity.
Upon completion, the Bank shall consist of 5,035 feet* of stream re‐establishment with 17 acres of
riparian buffer, 0.52 acres* of wetland rehabilitation (farmed wetland) stream buffer, 20 acres* of
wetland re‐establishment, and 9.74 acres* of re‐established non‐wetland buffer. * All figures are based
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on School Springs Mitigation Plans prepared by Engineer Kraft from Hey and Associates (See Hey Plans,
dated 7/8/19). The local watershed for the Bank has additional buffer lands of approximately 30 acres
of restored grassland (see Exhibit D: Glacial Park Conservation Area) and is set within several hundred
acres of protected lands at Glacial Park Conservation Area. This proximity provides an opportunity to
further provide landscape connectivity to the larger site and the ecological corridor of Nippersink Creek.
E. Baseline Conditions:
The Bank area scheduled for re‐establishment of streams and wetlands was an agricultural field with
agricultural tiles removing hydrology from wetland soils, lowering the groundwater and discharging to a
ditched channel. The waterway’s floodplain was confined within the ditched channel, had a straightened
channel pattern, and a degraded channel bed lacking diversity. Baseline biological surveys revealed an
absence of fish populations, and a high quality macroinvertebrate community resulting from the water
quality of the upstream watershed (See School Springs Stream Mitigation Banking Document for Surveys
and Stream Function Framework). According to the EPA’s A Function‐Based Framework for Stream
Assessment & Restoration Projects, the stream reach proposed for re‐establishment is considered a high
priority project, an ideal situation for restoration of stream functions as the upstream watershed
provides healthy water quality to the impaired reach. There are few restoration constraints on
implementing the project, and the primary impairment exists where the stream re‐establishment is
planned. (Harman, pp. 35‐39).
Prior to the purchase of the property in question, the Sponsor commissioned an Environmental
Assessment completed by Blackstone Consulting. The property is farmland and the land use has been
documented as farmland since the 1930s. The property is without structures and zoned A‐1 agricultural.
These assessments included database searches and ground reconnaissance and revealed, “No significant
industrial, manufacturing or military operations such as outdoor chemical storage, wastewater
treatment facilities, or other operations which may impact the site were observed on adjoining
properties.”
Prior to project implementation, the site was composed of approximately 35 acres of actively farmed
agricultural lands. The Sponsor began the restoration process of the project area through initial seeding
to prairie on nearly forty acres of former farm ground, as well as an additional 46 acres of degraded oak
savanna restored along the floodplain of Nippersink Creek on the northern portion of the site. The Bank
area is composed of the mapped hydric and upland soils, and adequate surface and groundwater
sources to provide the hydrology for successful wetland restoration (See Exhibit E: Bank Soils and Exhibit
F: Bank Hydrology)
A subsurface drainage tile‐ditch system lowered the site’s water table as it bisected the site flowing to
the northwest and eventually discharging into Nippersink Creek. Formerly this tile and ditch system
consisted of wetlands and two headwater tributary streams to Nippersink Creek (See Exhibit G: 1872
Atlas). In the early 20th Century, the streams were straightened and deepened to facilitate agricultural
drainage. Over time, an extensive drain tile field and additional ditching occurred to further enhance
drainage across the site. (See Exhibit H, 1‐7: Air Photo Timeline for an air photo timeline illustrating the
land‐use history of the site.)
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Private residences exist on the southeastern portion of the site. No modifications to existing drainage
for these parcels will result because of the Bank project. One of these residences is the former Maple
Square School, a one‐room rural schoolhouse consolidated in the mid‐20th century. The project draws its
name from this historical feature.
Prior to Euro/American settlement, the site was composed of an oak dominated woodland/savanna
ecosystem along Nippersink Creek north of the site. The remainder of the area consisted of a complex
mosaic of native grassland and wetland communities, characterized as “swampy prairie” by the original
1837 survey. This most likely included fen, sedge meadow, marsh and prairie (See Exhibit I: Public Land
Survey Notes).
The soils found in the project area fall into three broad categories, woodland, grassland and hydric (See
Exhibit J: Presettlement Soils by Community Type). To the north, the woodland/savanna soils codes are
(557A) Millstream silt loam, (228B) Nappanee silt loam and (232C2) Casco loam. The grassland soils are
(526A) Grundelein silt loam and (318D2) Lorenzo loam.
The hydric soils include (488A) Hooppole loam, (523A) Dunham silty clay loam, (100A) Palms Muck,
(153A+) Pella silt loam, (343A) Kane silt loam and (1082) A Millington silt loam. The hydric soils in the
project area are currently drained by extensive agricultural practices, evapo‐transpiration, and the
agricultural drainage system (See Exhibit E: Bank Soils).
Generally, the major blocks of hydric soil are located in the central portion of the site with bands of
grassland soils situated around these in the north and south. On the extreme northern end of the site
adjoining Nippersink Creek are woodland/savanna soils that support mature oaks in a degraded savanna
setting, currently undergoing restoration.
F. Success Criteria:
The Bank project will have several major benefits to the Glacial Park site and to the Nippersink Creek
watershed. These include:
1. The reduction of sediment loads into the stream from areas currently in row crop production by
reseeding these areas with appropriate native vegetation based on soil moisture regimes and
presettlement vegetation information. The natural communities planned for rehabilitation
include a stream, mesic and wet prairie, sedge meadow and marsh.
2. The reduction of surface water runoff directly into Nippersink Creek during major precipitation
events by tempering flood pulses through the restoration of the natural hydrologic regime.
3. The restoration of a headwater stream will improve headwater stream fish and wildlife habitat,
improve water quality and further preserve the ecological character of the high‐quality aquatic
resource, Nippersink Creek.
4. The increase in native biodiversity by returning the existing row cropland to a diverse
ecologically connected natural community.
The project benefits were best described by external resource professionals with the Illinois Department
of Natural Resources, whom through their consultation process have reviewed the project and stated:
“Once the wetland restoration project is complete, the project area should provide quality habitat for
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the Blanding’s Turtle and other State‐listed aquatic and semi‐aquatic species known to occur in the
area.” (See Appendix 1: IDNR Consultation Letter #1610645).
The Bank is part of the Nippersink Creek watershed under the category of the Glacial Park Tamarack
Farms sub watershed. Both the watershed and sub watershed are in the Nippersink Creek Watershed
Plan planning maps. The Bank project area builds on other watershed projects completed by the
Sponsor including the Lawson Creek Wetland Restoration Project; Nippersink Creek Dechannelization
projects Phases 1‐3, Section 206 Aquatic Ecosystem Restoration project, the Barber Fen Stream Bank
Stabilization upstream of the current project, and further links other downstream projects such as the
Nippersink Bottoms wetland restoration.
A comprehensive watershed plan for Nippersink Creek identifies the Bank area as a project in the sub
watershed of Glacial Park –Tamarack Farms. The watershed project descriptor refers to the School
Springs area as the “Stade parcel” and calls for brush removal, tile removal, and seeding of native
species. Benefits from this project will enhance not only the Glacial Park area but also downstream
portions of the watershed.
These benefits include reduced run off from agricultural lands into the stream, improvement to water
quality and wildlife habitat via the restoration of native ecosystems within the floodplain and uplands of
the watershed and the re‐creation of spring run areas currently channelized into drainage ditches.
Section 7: Preliminary Review of Bank Feasibility
The above referenced maps and information were provided to the IRT through the pre‐application,
prospectus development, site visit, and mitigation bank instrument creation processes.
A. Assessment Methodology:
Credits and Debits are assessed using measurements of the area of impacts and the mitigation land
area. The number of Credits created by development of this Bank is determined by a combination of
land area and habitat type provided in the Site Development Plan (See Exhibit C and McHenry County
Conservation District School Springs Mitigation Plan, Richmond, Illinois, final dated July 8, 2019.) The
amount to be debited for each impact will depend upon the area of wetlands or waters to be impacted
as determined during the permitting process.
B. Interagency Team Review for Feasibility
The IRT reviewed the project prior to prospectus development, conducted a pre‐application meeting
and site visit, provided public notice and comments, reviewed draft MBI, and the current Agreement.
The MBI construction plan for re‐establishing former stream and wetland resources for the Agreement is
McHenry County Conservation District School Springs Mitigation Plan Richmond, IL, Hey and Associates
dated July 8, 2019.
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Section 8: Prospectus Development
The prospectus was developed, reviewed and provided notice to the public under LRC‐2017‐00500. The
previous section’s information was provided to the IRT in the Prospectus submittal. The approved
prospectus’ Site Development Plan (Exhibit C) guided the engineering and creation of the site
construction plans, McHenry County Conservation District School Springs Mitigation Plan, Richmond,
Illinois, final dated July 8, 2019.
A. Sponsor Qualifications:
The Sponsor has a long history of successful stream and wetland restoration projects. To date, the
Sponsor has completed fifty hydrology restoration projects resulting in approximately 2,100 acres of
wetlands and nearly 25,000 feet of restored stream. Stream restoration projects include stabilizations,
riffle constructions, dechannelization, dam removals and streambed reconstructions. Eighteen of these
restoration projects have occurred near this Bank, in Glacial Park.
Glacial Park has been under intensive management and restoration since 1986. Numerous wetland and
upland restoration projects are in close proximity to the Bank. The western side of Route 31,
immediately west of the project area, supports an extensive prairie and savanna restoration project
including a restored headwater stream, named Lawson Creek. Areas to the east of Pioneer Road
underwent tile removal and prairie restoration in the late 1980’s. Immediately north of Nippersink Creek
are several prairie restorations, the 206 aquatic ecosystem restoration, and two past wetland mitigation
projects.
Taken as a unit these areas will comprise a block of restored habitat nearly 500 acres in size upon
completion of the Site Development Plan (McHenry County Conservation District School Springs
Mitigation Plan, Richmond, Illinois, final dated July 8, 2019.) This large block of habitat is contiguous with
nearly 3,000 additional acres of land west of Route 31 that have been under management for over a
decade. The Bank site is one of the last large blocks of unrestored habitat within the Glacial Park
Macrosite.
Extensive biological inventories have occurred within Glacial Park since 1986, including numerous
baseline surveys and ongoing monitoring surveys for fish, mussels, breeding birds, reptiles, amphibians,
butterflies and mammals. These studies include baseline data on the areas slated for restoration as part
of this project. These inventories will continue to receive updates on an established schedule based on
the species group. Baseline inventories were conducted for fish, aquatic invertebrates, and vegetation
for assessing functional lift of stream mitigation within the Bank (See Appendices 2‐5 and School Springs
Stream Mitigation Banking Document.)
B. Scope of Work:
The Sponsor agrees to perform all necessary work, in accordance with the provisions of this Agreement,
to establish and maintain aquatic habitats and uplands buffers, as described in Exhibit K: Target Natural
Community Map, until it is demonstrated to the satisfaction of the agencies represented on the IRT
(acting through the Chair) that the project complies with all provisions contained herein, or until all
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Credits are sold, whichever is later. Work as described above shall include implementing the Site
Development and Construction Plan (See Exhibit C, and McHenry County Conservation District School
Springs Mitigation Plan, Richmond, Illinois, final dated July 8, 2019.)
The primary goal of the wetland and stream restoration is to re‐establish the floristic quality and
hydrological function to approximately 50 acres within Glacial Park Conservation Area. The Bank has
multiple hydrology sources for restoration through ditch closure, tile removal, and streambed
restoration. Hydrology restoration includes re‐establishing the historic course of a stream tributary to
Nippersink Creek, closure of a drainage ditch, and the removal of the existing subsurface drainage tile
system in its entirety, thus returning the hydric soils to their original wetland hydrology. These activities
will return ground and surface waters to their best approximation of historic position in relation to
existing adjacent land use and current water regulation within the landscape restoring ecological
function to the area (See Exhibit L: Tile Removal Map and Exhibit M: Stream Course Design).
In order to accomplish these restoration activities, temporary impacts to Waters of the United States
(WOTUS) will need to occur. The WOTUS on site are the drainage ditches and a 0.52 acre farmed
wetland, identified in the wetland determination (Boundaries identified in McHenry County
Conservation District School Springs Mitigation Plan, Richmond, Illinois, final dated July 8, 2019.) The
WOTUS impacts include filling of the drainage ditches and impacts from grading to the farmed wetland
directly adjacent to the ditch proposed for removal.
Through IRT approval of the prospectus, and issuance of permit LRC‐2017‐00500, construction activities
began in 2019, and the initial seeding occurred in the winter of 2018 for sediment and erosion control
purposes. The 2018 row crop of wheat was harvested in July of 2018, and the pioneer seeds were
allowed to germinate post‐harvest. The pioneer wheat was terminated via glyphosate treatment in
September 2018 with the dead vegetation armoring the soil at the site. The Sponsor dormant seeded
native species in the winter of 2018 to maintain a vegetated site during the construction of the wetland
and stream restoration during 2019. Hydrologic restoration consisted of ditch closure, tile removal,
stream channel excavation and a riffle installation. After construction, the Sponsor stabilized the
disturbance areas and the remainder of the site with a cover crop. During the winter of 2019/2020, an
additional dormant seeding of mesic, wet mesic and sedge meadow seed, according to soil type will
occur. The Sponsor will seed seventy species of local genotype native vegetation (ref. Swink and
Wilhelm Plants of the Chicago Region, 1994) in the wetland mitigation area, which exceeds the thirty‐
five species minimum for meeting certification standards (See Seed Mix tables in the Appendices 6‐7).
Erosion control for the riffle installation and ditch closures will consider seasonal timing for construction
planning by operating during dry periods in order to reduce the potential for erosion. Expedited
construction will also reduce the time soils are exposed and unstable. Construction will take place on a
vegetated site, with limited, strategic grading in order to reduce impact to parent soil and limit
disturbed soils. This helps erosion control and improves chances of success of native seeding by limiting
compaction areas. Disturbed areas where water energy is greatest (near the creek and on slopes) will
be seeded with cover crop and native seed, then protected with erosion blanket.
The Bank will receive routine management and specific spot‐treatment for invasive species control in
perpetuity as part of the Sponsor’s Natural Resources Management Plan. Specific to the duration of the
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performance standard evaluation period of a minimum of five years, or until performance standards are
met. The project area will be evaluated throughout the growing season for invasive species control
needs. Once an invasive species control need is identified, the Sponsor’s ecological management team
will determine the most effective approach possible to remedy the invasion, according to the unique
situation and specific species treatment options. This will be accomplished through the Sponsor’s
existing adaptive management procedures. The project area will receive annual monitoring and
ecological maintenance activities, including rotational prescribed burning and vegetation mowing.
C. Permits:
The Sponsor will obtain all appropriate permits or other authorizations needed to construct and
maintain the Bank, this Agreement does not fulfill nor substitute for such authorization. The Bank plans
will be submitted to the Illinois Department of Natural Resources, McHenry County Soil and Water, and
McHenry County for approval for storm water management and erosion and sediment control as
established McHenry County Stormwater Ordinance. Permits include SW19‐0008 and LRC‐2017‐00500.
D. Site Development Plan (Mitigation Plan) Timeline and Budget:
During August and September 2019, the Sponsor completed the major construction components of the
Bank, as per approved plans. These included engineering, earthwork, tile removal, stream channel
reconstruction, erosion control and seeding. During this period, the Sponsor utilized its own in‐house
labor, equipment and complete any remaining brush control efforts (See McHenry County Conservation
District School Springs Mitigation Plan, Richmond, Illinois, final dated July 8, 2019).
The Sponsor committed 12 staff members and the necessary equipment for construction activities at an
estimated value of $40,800. These funds were allocated from the approved McHenry County
Conservation District 2018‐19 operational budget within the Land Preservation and Natural Resources
Division.
The Sponsor budgeted approximately $84,290 to cover direct costs for materials such as erosion control
mat, seed, rock and other items directly attributable to the construction phase of the project. In
addition, a 20% operational contingency will be included for unforeseen circumstances that may arise
once construction activities begin. With anticipated costs and contingencies, the Sponsor is prepared to
expend up to $101,090 for materials and contingencies during the construction phase of the project.
The Sponsor also expects to expend $105,000 over five years in fees to contractors for management
work related to the Bank. These funds are present in the Land Preservation and Natural Resource
Special Revenue Fund. The Contractor Budget is anticipated to be:
2019 $15,000
2020 $30,000
2021 $25,000
2022 $20,000
2023 $15,000
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In addition, the Sponsor shall designate an additional amount of $101,090, also within the Special
Revenue Fund, as a long‐term contingency to cover any future remedial costs until the construction
phase of the project receives final sign off.
The Sponsor anticipates incurring Monitoring and Management costs of $51,000 from 2018 to 2022, to
cover prescribed burning, spot herbicide treatment, mowing and monitoring of the Bank site. These
funds average $10,200 per year and shall come from the approved McHenry County Conservation
District operational budget within the Land Preservation and Natural Resources Division during this
period. Sponsor’s staff shall complete all management and monitoring activities and manage in
perpetuity, the natural resources resulting from development of the Bank; outlined herein the
Agreement.
Projected Timeline*:
2018 Restoration‐ initial seeding of native wetland vegetation for early establishment and erosion
control purposes.
2019 Restoration ‐ dismantle drainage tiles, fill ditches, construct stream and install riffles. Seed
appropriate areas with native seed mixes, including a cover crop of Avena sativa at a rate of 320 ounces
per acre
Maintenance ‐vegetation establishment and prevent invasive plant control
2020

Maintenance
Monitoring

‐invasive plant control*
‐conduct vegetation monitoring
‐conduct hydrology monitoring

2021

Maintenance
Monitoring

‐ prescribed burning, invasive plant control*
‐conduct vegetation monitoring
‐conduct hydrology monitoring

2022

Maintenance
Monitoring

‐ invasive plant control*
‐conduct vegetation monitoring
‐conduct hydrology monitoring

2023

Maintenance
Monitoring

‐prescribed burning, invasive plant control*
‐conduct vegetation monitoring
‐conduct hydrology monitoring

2024

Maintenance
Monitoring

‐invasive plant control*
‐conduct vegetation monitoring
‐conduct hydrology monitoring

*Prescribed burning will occur as often as practical and safe during this period. Vegetation mowing will
be completed as needed for the establishment of native vegetation and management of invasive
species.
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Section 9: Draft Banking Instrument
The Draft MBI was developed, reviewed and provided notice to the public under LRC‐2017‐00500. All
aspects of the Draft are incorporated within this final MBI Agreement. This Agreement includes:
1. a description of the proposed geographical service area of the location the mitigation bank
is authorized;
2. accounting procedures;
3. a provision stating that legal responsibility for providing the compensatory mitigation lies
with the sponsor, once a permittee secures credits from the sponsor;
4. default and closure provisions;
5. mitigation plan that includes all applicable items listed in § 332.4(c)(2) through (14); and
6. credit release schedule tied to achievement of specific milestones in accordance with the
approved performance standards.
Section 10: Financial Assurances
A. Financial Assurances and Schedule:
The Sponsor agrees to the management of the site in perpetuity as the identified Long‐Term Steward.
The Sponsor further agrees to provide the following Financial Assurances sufficient to cover the
advanced release of Credits (not to exceed 20% of the total planned credits) for the work proposed in
this Banking Instrument.
For the advance release of Credits (not to exceed 20% of the total number of Credits that could be
derived from this site) the Sponsor agrees to provide adequate Financial Assurances to ensure that
wetland acreage would be restored on site (or the corresponding amount of wetland Credits purchased
at an approved Bank) in the event of a default. Release of funds from this Financial Assurance will be
recommended by the IRT upon receipt of a Corps‐confirmed jurisdictional delineation that demonstrates
that the Sponsor has successfully restored, created, or enhanced as appropriate, sufficient acreage to
offset the advance release of Credits.
All cash proceeds from said transactions shall be placed in the existing Land Preservation and Natural
Resources Division’s Special Revenue Fund. Damages from the catastrophic events identified below are
permitted to be repaired using the principal and interest accumulated in the Special Revenue Fund by
the Sponsor, the funds being provided at the time of catastrophic event requiring repairing of the
resulting damages. Expenditures shall be approved by the IRT if the damage occurs within the five (5)‐
year monitoring period associated with Bank establishment. If the damage occurs after that five (5)‐
year establishment period, the Sponsor shall approve expenditures to address the following issues:
1. Drought, insect damage, animal damage, or infection damages to planted vegetation that
occurs at a magnitude such that the vegetation fails to achieve the Success Criteria as described.
2. Erosion and/or sediment damages occurring after the site has been fully stabilized.
3. Breach of any berms, embankments or spillway and/or damage to outlet structures from a
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storm event.
4. Damage resulting from fire, flood, hurricane, and other natural disasters;
5. Any long‐term maintenance requirements necessitated under Section 14 below.
B. Accounting Procedure and Long Term Management Fund:
The Sponsor shall maintain a Ledger for the School Springs Wetland and Stream Mitigation Bank. The
Sponsor shall complete a mitigation credit sales form each time Credits are debited (See Appendices 8
and 9). The Sponsor shall update the Ledger for all sales or when additional Credits are approved by the
Corps. If requested, the Corps will distribute the statement to other members of the IRT. In addition,
the Sponsor shall submit a semi‐annual Ledger to the Corps for distribution to all members of the IRT,
showing all transactions at the Bank for the previous reporting period and a cumulative tabulation of all
transactions to date. IRT will review the semiannual report and adjust the credit composition to assure
no net loss of wetlands acreage. Semi‐annual Ledgers and transaction reports shall be submitted to the
IRT as long as Credits remain in the Bank and the Bank remains operational.
The Sponsor will segregate all payments received for wetland or stream impacts through the Bank into
an established fund known as the Land Preservation and Natural Resources Division Special Revenue
Fund. Within the fund a separate ledger sheet will be kept for all monies originating in the School
Springs Wetland and Stream Mitigation Bank. This ledger will identify the following items for each sale
of credits:
1.
2.
3.
4.
5.

Purchaser’s Information
Project Name and Permit Number that the credits are applied to
Amount of credits sold (acres or linear feet)
Type of credits (certified or uncertified)
The Bank phase (Wetland portion or stream portion)

Funds deposited that originate with the Bank will be restricted to the short and long‐term management
needs of the Bank including invasive species control, prescribed burning, establishment of natural
communities, hydrology maintenance and other ecological parameters as they arise. A minimum
balance of $101,090 will be maintained at all times until final closure of the Bank at which time this
balance will be designated for the long‐term Management of the Bank.
The Sponsor proposes to provide financial assurances for the short‐term construction and management
of the School Springs site through the following methods:
The Sponsor purchased the Bank site fee simple during calendar year 2001. No further land acquisition is
required for the project. Planning and engineering for the proposed Bank site began in 2010. Major
engineering for the project was completed for the updated wetland and stream design in 2018. The
Sponsor will fund any future engineering needs if determined as necessary as part of the regular
operational budget of the Sponsor.

School Springs Stream and Wetland Mitigation Bank Prospectus
Page 40 of 87

revised December‐2019

All fieldwork will be completed in house by the Sponsor, all costs associated with mobilization, and
demobilization are incorporated into the Land Preservation and Natural Resource Division’s annual
operating budget. The construction phase of the Bank will be completed in house by the staff of the
Natural Resource Management Department, using Sponsor’s equipment and labor funded through the
annual operating budget of the Division. All necessary allocations for materials (seed, rock, erosion
control matting etc.) are identified within the annual operating budget of the Division.
Required tasks associated with the operation of the Bank including accounting, recordkeeping,
administration and sales will be completed by the Sponsor’s Finance Department and funded through
the annual operating budget of the Sponsor. All required monitoring activities including vegetation,
hydrology, wildlife, yearly transects and reports will be completed by Sponsor’s Plant, Wildlife and
Research Ecologists funded through the yearly operations budget of the Land Preservation and Natural
Resource Division.
C. Finances for Performance Assurance and Long Term Management Fund:
The Sponsor proposes to provide financial assurances for the completion of performance standards, and
perpetual long‐term management of the School Springs site through the following methods:
The Sponsor’s performance and long‐term management responsibilities for land management are
codified under the statutory obligations of the Conservation District Act. This commitment, in
combination with the Sponsor’s yearly operational budget and the Land Preservation and Natural
Resources Division’s Special Revenue Fund constitute satisfactory financial assurances to ensure that
mitigation are adequately funded for long‐term management.
The McHenry County Conservation District was formed by voter referendum in 1971 under the
Conservation District Act of 1963 (SPECIAL DISTRICTS (70 ILCS 410/) Conservation District Act). The
statutory guidelines for the operation of a conservation district under this legislation states that a
district shall:
“Manage and use such real property in such manner and with such restrictions as will leave it
unimpaired for the benefit of future generations; and otherwise promote the conservation of nature,
flora and fauna, natural environment and natural resources of the district.”
Thus under statute the Sponsor is directed to manage native ecosystems, including restorations, in such
a manner as to leave it unimpaired for future generations. Such management typically includes the
management of exotic species, restoration of hydrology, prescribed burning and reintroduction of
appropriate native species to disturbed areas.
Each Sponsor site receives initial baseline surveys for several groups of organisms including plants,
herpetiles, breeding birds, butterflies and in the case of aquatic systems fresh water mussels and fish. All
sites receive periodic inventory updates to track trends based on the response of these organism groups
to ecological management activities.
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All Sponsor lands, including those that are purchased or restored in concert with various grants or
mitigations, are part of regularly updated land management plans. Each plan divides the site into
management units, identifies management goals and objectives and defines necessary management
activities to accomplish these goals and objectives.
Both inventory work and management plans are designed to accomplish the Sponsor’s written policy
regarding land management activities that states:
“The primary goal of District natural ecosystem management efforts shall be to maintain and
reconstruct the best possible approximations of native communities, by restoring natural ecological
processes, structure and function.”
To fund the statutory responsibilities of the Conservation District Act related to land management, and
to implement the written natural ecosystem policy adopted by the Board of Trustees in 1987, the
Sponsor maintains the Land Preservation and Natural Resources Division. The Land Preservation and
Natural Resources Division consists of twenty‐two individuals including a Plant Ecologist, Wildlife
Ecologist, six field Ecologists, three Habitat Technicians, a Research Ecologist, a Scientific Database
Coordinator and a GIS Specialist.
The Land Preservation and Natural Resources Division is funded through the regular operating budget of
the Sponsor (FY 2019‐20 $7,466,218.) as part of the operational tax levy the Sponsor receives each year.
In addition, the Land Preservation and Natural Resources Division’s Special Revenue Fund, created by
the Board of Trustees governing the District, sets aside all funds received from grants related to
restoration and management, as well as any mitigation funds received, to use specifically for the
management of restored Sponsor lands.
Section 11: Establishing Credits:
In accordance with the provisions of this Agreement and upon satisfaction of the Success Criteria
contained herein, mitigation credits illustrated by type in Exhibit N: Mitigation Credit Area Map, and
outlined in the Bank and Stream Credits of this Agreement, will be available to be used in accordance
with all applicable requirements for permits allowing unavoidable impacts to the Waters. Credit
amounts are based on the credit ratios established in the ICA, the approved Site Development and
School Springs Mitigation Plan, final dated July 8, 2019, and as‐built conditions and performance
metrics. The July 8, 2019 plan consists of 5,035 feet* of stream re‐establishment with 17 acres of
riparian buffer, and 0.52 acres* of wetland rehabilitation (farmed wetland) stream buffer, 20 acres* of
wetland re‐establishment, and 9.74 acres* of re‐established non‐wetland buffer, resulting in a maximum
22.45 acres of wetland credit and 5,035 feet of stream credit.
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Wetland Credit Establishment
Credit Type
Wetland Re‐establishment
Wetland Buffer
Total Credit

Acres
20
9.74
29.74

Percentage of Type
100
25
‐

Total Wetland Credit Acres
20
2.45
22.45 Acres

Stream Credit Establishment
Credit Type
Stream Re‐establishment
Riparian Re‐establishment Buffer
Riparian wetland Rehabilitation Buffer
Total Credit

Measurement
5035 Linear Feet
17.1 acres
0.52 acres

Percentage of Type
1 credit per foot
0
0

Total Credit Feet
5,035

5,035 Feet

* All figures are based on School Springs Mitigation Plans prepared by Engineer Kraft from Hey and
Associates (See McHenry County Conservation District School Springs Mitigation Plan, Richmond, Illinois,
final dated July 8, 2019.)
Section 12: Credit Release Schedule:
A. Upon execution of this Agreement, the IRT Chair will provide a letter to authorize the release of
Credits for use by the Sponsor or for transfer to a third party, in accordance with the following schedule:
1. Up to 4.49 acres and 1,007 feet, or twenty percent (20%) of total 22.45 wetland acres, and 5,035
stream feet of anticipated Credits will be available for debiting upon implementation of the following:
(a) approval of this Agreement and the McHenry County Conservation District School Springs Mitigation
Plan, Richmond, Illinois, final dated July 8, 2019, (b) execution of a Financial Agreement covering
accounting procedures for the Bank described in Section 10, a copy of the approved and recorded real
estate instrument that protects the site in perpetuity is provided to the IRT (Appendix 10 Declaration of
Covenant and Restrictions); (d) and a schedule is submitted to the IRT that shows that the initial physical
and biological improvements will be completed no later than the first full growing season following
initial debiting from the Bank;
2. Credits beyond the initial release of 4.49 wetland‐acre Credits and 1,007 feet stream Credits, wetland
Credits up to 25%, or 5 acres will be released upon approval of the IRT once hydrology standards have
been met for greater than or equal to two growing seasons. Stream Credits up to 35% or 1,763 feet will
be available upon IRT approval after the stream has been constructed as designed, permanent
vegetation has been established, and is stable after experiencing two bankfull events. The final 55%, or
10.51 acres wetland Credits, and 45% stream Credits, or 2265 feet, will be released after final IRT
approval all performance standards are met and the stream and wetland systems are functioning. The
IRT may recommend to the Corps adjustments to the final Credit amount to be released.
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B. Conditions on Debiting:
Under no circumstance will credits be sold prior to written authorization, or credits sold prior to
availability. Any Credits debited before achieving the Success Criteria (the 20% advance release of
Credits), shall require conformance with the Financial Assurance requirements described in Section 10,
to provide sufficient Financial Assurance to ensure performance and to cover contingency actions in the
event of partial or total failure. Aside from the advance release of credits, if the number of Credits
debited exceeds the number created, then no further credit sales shall be permitted by the IRT until the
Sponsor has implemented corrective actions and achieved the Success Criteria so as to provide for the
number of Credits to be greater than or equal to the number of Credits debited to cover permitted
impacts with this Mitigation Bank.
Section 13: Bank Operations:
A. Maintenance of the Bank:
Maintenance Provisions: The Sponsor agrees to perform all necessary work to maintain the Bank
consistent with the maintenance criteria established in the McHenry County Conservation District School
Springs Mitigation Plan, Richmond, Illinois, final dated July 8, 2019. The Sponsor shall continue with
such maintenance activities until completion of the monitoring period described herein. Deviation from
the approved plan is subject to review and written approval by IRT, acting through the Chair.
B. Monitoring Provisions:
The Sponsor agrees to perform all necessary work to monitor the Bank consistent with the monitoring
criteria established in the below performance standards and School Springs Stream Mitigation Banking
Document. The Sponsor shall continue with such monitoring activities until completion of the
monitoring period as described in the Stream Banking document and this agreement. Deviation from
the approved Stream Mitigation Banking Plan and Wetland Mitigation Monitoring activities below is
subject to review and written approval by IRT, acting through the Chair.
C. Performance Standards:
Vegetation, soils and hydrological measures will be used to evaluate wetland restoration success. The
Sponsor will conduct hydrologic, and vegetative surveys annually for a minimum of five years to
evaluate wetland performance. The vegetation, hydrology and soils will be documented as part of a
routine wetland determination to be completed after the annual vegetation and hydrology results
satisfy performance thresholds. Below are specific performance criterion based upon Army Corps of
Engineers Mitigation Guidelines:

1. A temporary cover crop shall be planted immediately upon completion of any earthwork in
order to prevent soil erosion. Erosion control blanket or other soil erosion and sediment control
measures may be necessary depending on site conditions and season of planting. Soil erosion
and sediment control measures must be in place before, during, and after all construction work.
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Within three (3) months, at least 90% of this area, as measured by areal coverage, will be
vegetated. If the desired long‐term vegetation is not planted with a temporary cover crop, it
must be planted in the first available growing season appropriate for each plant community. All
cover crop species must be non‐persistent and non‐allelopathic or native.
2. Permanent straight line sampling transects will be established, geo‐located and plotted on
project drawings (See Exhibit O: Monitoring Locations). Transects will be staked with a metal
post and flagged for field identification purposes. Twelve transects, each with a series of one
square meter quadrats will be established to provide a full representation of all plant
associations within the site.
3. Sampling is proposed to occur once a year in late June/July for a minimum of five years, rather
than twice annually, once in May/June and again in August/September. The Sponsor’s Plant
Ecologist will conduct all the vegetation sampling and is confident the floristic diversity in each
proposed plant community can be thoroughly captured in late June/early July. Early ripening
sedge species (Carex spp.) have not yet entirely dispersed their fruit enabling accurate species
identification. Additionally, fall blooming species in the aster or composite family (Compositae)
can be accurately identified in their vegetative state during this timeframe. The Sponsor’s Plant
Ecologist has over ten years of surveying plant communities in McHenry County, has taken two
wetland plant identification classes by Dr. Robert Mohlenbrock of Biotic Consultants, Inc. and
another U.S. Army Corps of Engineers plant identification training taught by Scott Namestnik of
Orbis Environmental Consulting. Each of these courses concentrated on properly identifying
wetland plant species in their vegetative state in order to conduct wetland sampling over the
entire growing season. In August 2016, the Sponsor’s ecologist co‐taught wetland plant
identification at the McHenry ‐ Lake County Soil & Water Conservation District’s Wetland
Workshop for continuing education for certified wetland scientists in northeastern Illinois.
4. Through field observations, a vegetation map of the bank site based on as‐built drawings
developed at the completion of implementation must be submitted. This information must be
descriptive and define the limits of all vegetation areas by community type, based on field
observations. The permanent transects must be shown on this map. Representative
photographs of each vegetation area by general community zone must be submitted to the IRT.
Representative photographs will be taken at the time of sampling to document the timing and
the state of vegetation.
5. The cumulative average cover by exotic and invasive species shall be ≤ 10% including but not
limited to the following species: Ambrosia spp., Acer negundo, Ailanthus altissima, Alliaria
petiolata, Arcticum minus, Berberis thunbegii, B. vulgaris, Butomus umbellatus, Carduus nutans,
Celastrus orbiculatus, Centaurea stoebe subsp. micranthos, Cirsium arvense, C. vulgare, Dipsacus
spp., Discorea oppositifolia, Eichhornia crassipes, Elaeagnus angustifolia, E. commutata,
Euonymus alatus, Euphorbia esula, Ficaria verna, Frangula alnus, Glyceria maxima, Heracleum
mantegazzianum, Hesperis matronalis, Humulus japonica, Ligustrum spp., Lonicera japonica, L.
morrowii, L. tatarica, L. x bella, Lotus corniculatus, Lysimachia nummularia, Lytrhum salicaria,
Melilotus officinalis, Microstegium vimineum, Miscanthus sinensis, Myriophyllum spicatum,
Najas minor, Nasturtium officinale, Pastinaca sativa, Phalaris arundinacea, Phragmites australis,
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Pistia stratiotes, Puereria montana, Potamageton crispus, Pyrus callaryana, Reynoutria japonica,
Rhamnus cathartica, Rhodotypos scandens, Robinia pseudoacacia, Rosa multiflora, Salix fragilis,
S. interior, Securigera varia, Setaria faberi, Solidago altissima, S. Canadensis, S. sempervirens,
Tilia cordata, Torilis spp., Typha angustifolia, T. xglauca, or Vincetoxicum nigrum.
6. Vegetation performance standards for the wetland re‐establishment community, target wet
prairie and sedge meadow, are identified in the table below. The interim performance target is
the end of the second growing season and the final target is the end of the fifth growing season.
To meet final performance, the wetland re‐establishment shall have greater than or equal to
forty (40) native, non‐invasive plant species (NNI), and greater than or equal to ten (10) NNI with
greater than or equal to five percent (5%) areal cover. Interim performance shall have greater
than or equal to twenty‐five (25) native, non‐invasive plant species (NNI), and greater than or
equal to eight (8) NNI with greater than or equal to five percent (5%) areal cover. The relative
areal cover by hydrophytes shall be greater than or equal to 75% for final performance and
greater than or equal to 60% for interim performance. The total floristic quality index (FQI) shall
be 30 and total mean c value shall be 3.0 for final performance, interim values are 2.5 total
mean c and 25 total FQI, whereas “total” refers to all species, both native and non‐native for
calculations of mean c and FQI. The maximum unvegetated (bare ground) shall be less than 100
square feet for interim performance and less than 10 square feet for final performance.

Wetland Re-establishment Community: Wet Prairie/Sedge Meadow
Category
Species Richness
Number of Species With >5% Areal Cover

Interim (2021)
>25 NNI
>8 NNI

Final (2024)
>40 NNI
>10 NNI

Relative Areal Cover by Hydrophytes
Maximum Unvegetated Areas (bare ground)
Floristic Quality Assessment
Total (native and non-native) Mean C
Total (native and non-native) FQI

>60%
<100 ft2

>75%
<10 ft2

2.5
25

3.0
30

7. Vegetation performance standards for the buffer community, target mesic prairie, are identified
in the table below. The interim performance target is the end of the second growing season and
the final target is the end of the fifth growing season. To meet final performance, the wetland
buffer shall have greater than or equal to twenty (20) native, non‐invasive plant species (NNI),
and greater than or equal to six (6) NNI with greater than or equal to five percent (5%) areal
cover. Interim performance shall have greater than or equal to fifteen (15) native, non‐invasive
plant species (NNI), and greater than or equal to four (4) NNI with greater than or equal to five
percent (5%) areal cover. The total floristic quality index (FQI) shall be 24 and total mean c value
shall be 2.5 for final performance, interim values are 2.0 total mean c and 20 total FQI. The
maximum unvegetated (bare ground) shall be less than 100 square feet for interim performance
and less than 10 square feet for final performance.
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Non-wetland Buffer Community: Mesic Prairie
Category
Species Richness
Number of Species With >5% Areal
Cover
Maximum Unvegetated Areas (bare ground)
Floristic Quality Assessment
Total (native and non-native) Mean C
Total (native and non-native) FQI

Interim (2021)
>15 NNI
>4 NNI

Final (2024)
>20 NNI
>6 NNI

<100 ft2

<10 ft2

2.0
20

2.5
24

8. Vegetation performance standards for the stream buffer community are identified in the table
below, and are based on reference stream results of 23.77 total FQI and total mean c of 2.53.
The interim performance target is the end of the second growing season and the final target is
the end of the fifth growing season. To meet final performance, the stream buffer shall have
greater than or equal to twenty (20) native, non‐invasive plant species (NNI), and greater than
or equal to six (6) NNI with greater than or equal to five percent (5%) areal cover. Interim
performance shall have greater than or equal to fifteen (15) native, non‐invasive plant species
(NNI), and greater than or equal to four (4) NNI with greater than or equal to five percent (5%)
areal cover. The total floristic quality index (FQI) shall be 24 and total mean c value shall be 2.5
for final performance, interim values are 2.0 total mean c and 20 total FQI. Excluding the stream
channel and floodplain, the maximum unvegetated (bare ground) of the stream buffer shall be
less than 100 square feet for interim performance and less than 10 square feet for final
performance.

Stream Buffer Community
Category

Interim (2021)

Final (2024)

Species Richness

>15 NNI

>20 NNI

Number of Species With >5% Areal
Cover

>4 NNI

>6 NNI

Maximum Unvegetated Areas (bare ground),
excluding stream channel and floodplain
Floristic Quality Assessment

<100 ft2

<10 ft2

Total (native and non-native) Mean C

2.0

2.5

Total (native and non-native) FQI

20

24
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9. The re‐establishment community, target Sedge Meadow/Wet Prairie hydrology shall consist of a
water table 12 inches or less below the soil surface for a minimum of 28 consecutive days, or
two periods of 14 or more consecutive days, during the growing season (April‐October) under
normal and wetter than normal hydrological conditions (per Sprecher and Warne 2000).
Inundation during the growing season shall not occur except: (1) at the start of the growing
season (due to snowmelt/precipitation); and (2) following the 10‐year, 24‐hour – or greater –
precipitation events. Depth of inundation during the growing season shall be 6 inches or less
with duration of less than 14 consecutive days. An exception can be made for sites with
hummocky microtopography – hollows between hummocks can have standing water depths up
to 6 inches for extended duration.
10. Ten groundwater monitoring wells with ONSET HOBO U20L water level data loggers will be
installed across the site (see Exhibit O: Monitoring Locations). The design of each well follows
standard shallow monitoring well designs (Aller et al. 1991, Striggow 2013, and ILGA Section
920.170 Monitoring Wells). The bottom of each well will be four feet below the soil surface,
unless this depth penetrates an impermeable (aquiclude) layer.
11. Additional stream performance metrics evaluating hydrology, hydraulics, geomorphology,
physiochemical, and biological stream functions are identified in the functional assessment table
included in the appendix. In addition to the vegetation biological performance standards
referenced above, the table identifies the target performance based on reference stream reach,
the existing condition of the re‐establishment stream and predicted performance conditions
post‐restoration. See School Springs Stream and Wetland Bank Functional Determination Table.
D. Reports:
The Sponsor shall submit to the IRT reports describing the conditions of the Bank and relating those
conditions to the Success Criteria. Reports will be submitted by February 15th following the previous
monitoring year and shall contain the results of vegetation survey including an annual monitoring report
will be submitted to the Corps. The report will contain the results of the vegetative sampling,
representative photographs and a summary of the year’s management activities. Monitoring reports
will include a vegetation map showing the permanent transects, describing the results, and defining
boundaries for each community type (i.e. re‐establishment, stream buffer and wetland buffer). The
reports will include a review of progress in meeting mitigation goals and performance standards.
A summary of Credits created by the Bank and the permits that have been debited against these Credits
will be part of the annual report.
F. Contingency Plans/Remedial Actions
Should the Sponsor, at any time, identify non‐compliance with any aspect of this Agreement, it will
notify the Chicago District Corps. The Corps will determine non‐compliance, in consultation with the
IRT, and specify remedial actions and a time frame to comply with the specified terms. In the event the
Sponsor is unable to complete the compliance strategy, the IRT will revoke this Agreement.
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Modifications to the Agreement are expected, and will occur through consultation between the Sponsor
and the IRT, and approved by the Corps. This Agreement may be modified at any time by the joint
agreement of the signatories. A party may terminate its participation in this Agreement upon thirty (30)
days written notice to all other signatories.
G. Default:
Should the IRT determine that the Sponsor is in material default of any provision of this Agreement, the
IRT, acting through the Corps may notify the Sponsor that the sale or transfer of any Credits will be
suspended until the appropriate deficiencies have been remedied. Upon notice of such suspension, the
Sponsor agrees to immediately cease all sales or transfers of Mitigation Credits until the IRT informs the
Sponsor that sales or transfers may be resumed. Should the Sponsor remain in default, the IRT, acting
through the Corps, may terminate the Mitigation Banking Instrument and any subsequent Bank
operations. Upon termination, the Sponsor agrees to perform and fulfill all obligations under this
Agreement relating to Credits that were sold or transferred prior to termination.
H. Bank Closure:
At the end of the monitoring period, upon satisfaction of the Success Criteria, the IRT shall issue a
written certification of satisfaction to the Sponsor. The Sponsor may be allowed to utilize that portion of
the Bank lands that have not had Compensation Credits debited from it (i.e. Restoration, Creation,
Enhancement, or Preservation lands) provided the utilization does not adversely impact the areas from
which Compensation credit has been debited.
I. Long‐term Ownership and Preservation:
At the end of the active monitoring period, the Sponsor shall retain the Long‐Term Management Fund
and the title to the Bank land and shall be designated Long‐Term Steward of the Bank land. At that time,
the Sponsor shall be responsible for managing the Bank in perpetuity in accordance with the terms of a
long‐term management plan and real estate provisions, including the terms of the recorded restrictive
covenant, provided in Appendix 10. If the Sponsor or their heirs decline to accept title of the Bank and
the associated Long‐Term Management Fund, the Sponsor shall then transfer title of the Bank and the
associated Long‐Term Management Fund to a public resource agency or non‐profit agency engaged in
conservation activities, subject to written approval of the receiving entity by the IRT. If no public
resource agency or nonprofit agency engaged in conservation activities is willing to accept title to and
responsibility for the Bank lands, then the Sponsor will be the Long‐Term Steward until another party
acceptable to the IRT agrees to accept title to and management responsibility for the Bank lands.
Upon approval of this Agreement, the Bank will be authorized through a Corps permit. The bank
operations may commence at that time in accordance with the following:
1. Credits may be sold once they are released by written approval. After initial credit release, the
Sponsor will submit data to the IRT that demonstrates a performance standard has been met. An IRT
review of the data will be conducted throughout the growing season, and if necessary, the IRT may
conduct a field visit prior to a requested credit release.
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2. The initial physical and biological improvements at the bank site (including, but not limited to,
grading, planting, and restoration of hydrology) must be completed no later than the end of the first full
growing season following initial debiting of the bank. Initial debiting of the bank is defined as the date of
the first approved sale from the bank under the allowable preconstruction sales as established in this
agreement.
3. During the construction phase of the bank, qualified personnel must record periodic inspections of
the site to ensure that soil erosion control measures are employed and functioning properly. Site
inspection reports must be submitted to the Corps on a monthly basis during construction activities.
4. Monitoring reports for the mitigation bank must be provided to all members of the IRT on an annual
basis until all performance standards are met and all credit sales are complete. Joint field inspections by
the IRT shall be conducted on a regular basis for confirmation of the submitted data as defined below:
a. The Sponsor is responsible for submitting monitoring reports in accordance with the special
conditions of the Corps permit or the terms of the MBI. Failure to submit monitoring reports in a
timely manner will result in compliance action by the Corps;
b. The information in the monitoring report must be sufficient for the Corps engineer to
determine how the mitigation project is progressing towards meeting its performance
standards, and may include as‐built plans, maps, photographs, etc., to illustrate site conditions.
Monitoring reports must include the results of functional condition, or other assessments used
to provide quantitative or qualitative measures of the functions provided by the mitigation site;
c. If the mitigation project cannot be constructed in accordance with the approved mitigation
plans, the Sponsor must notify the Corps. Any modification to the approved plans, or any
proposed adaptive management strategy will require approval from the Corps, in consultation
with the IRT. If monitoring or other information indicates that the mitigation project is not
progressing towards meeting its performance standards as predicted, the Sponsor must notify
the Corps as soon as possible. The Corps will evaluate and pursue measures to address
deficiencies at the bank. The Corps will consider whether the mitigation project is providing
ecological benefits comparable to the original objectives as defined in the MBI. The Corps, in
consultation with the IRT, and the Sponsor, will determine appropriate measures to bring the
bank into compliance. Measures may include site modification, design changes, and revisions to
maintenance and monitoring requirements. The measures must be designed to ensure the
modified mitigation project provides aquatic resource functions comparable to those described
in the mitigation plan objectives;
d. Failure to submit monitoring reports in a timely manner may result in compliance action
taken by the Corps; and
e. Monitoring reports must be provided by the Corps to interested federal, tribal, state, and
local resource agencies, and the public, upon formal request.
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5. Once performance standards have been met at the bank, management and monitoring activities must
continue at the bank, and the bank must remain in compliance with all requirements of the approved
MBI until the final mitigation credit has been sold.
6. The Corps, in coordination with the IRT, will determine what constitutes yearly monitoring and
management activities once performance standards have been met, and until the final mitigation credit
has been sold.
7. The Sponsor must provide a fully completed credit sales form, for both Corps permitted and non‐
Corps permitted projects, to the Corps confirming the final sale of each credit transaction. In situations
where the agreement to buy credits between the Sponsor and the permittee is terminated, the Sponsor
must provide written notification to the Corps within 15 days of said action;
8. The Sponsor must keep a current and accurate ledger of all available credits, whether purchased or
un‐purchased, of all credits sold or otherwise debited. This ledger balance will be provided on the credit
sales form at each credit sale, with the full ledger provided to the Corps at the end of each calendar
year. The Sponsor must submit a ledger showing the beginning and ending balance of available credits
and the permitted impacts for each resource type, all additions and subtractions of credits, and any
other changes in credit availability (e.g. additional credits released, credit sales suspended). In addition
to the ledger submission, the Sponsor must provide to the Corps confirmation of their financial
assurances. The annual financial assurance report must include the beginning and ending balances,
including deposits into and any withdrawals from the accounts providing funds for bank operations and
long term management activities. The report must also include information on the amount required for
operations and long term management, current status of the account, and the potential expiration date.
Submission of all the above noted information must be made by February 15th following the previous
monitoring year.
9. The operational life of a bank consists of the period during which the terms and conditions of the
banking instrument are in effect. With the exception of arrangements for the long‐term management of
the site, and the protection in perpetuity of the wetlands and/or other aquatic resources and associated
uplands, the operational life of a mitigation bank terminates once all mitigation credits have been sold
or banking activity is voluntarily terminated. If voluntarily terminated, the Sponsor must provide written
notification to the Corps.
J. Provisions for Uses of the Bank Site:
The Sponsor shall not use or authorize any use of areas within the Bank for any purpose that interferes
with its conservation purposes other than those specified below:
1. Monitoring of vegetation, soils and water;
2. Maintenance of wetlands, trails, bridges, berms, dams, outlet and spillway structures, and
other appurtenant facilities;
3. Hunting and fishing and other recreational uses such as hiking and bird watching;
4. Ecological education; and
5. Compliance with federal regulations or appropriate court orders.
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K. Archeological and Cultural Resources:
Should any human remains or Native American cultural items falling under the Native American Graves
Protection and Repatriation Act (NAGPRA) or other archaeological evidence is discovered during any
phase of the project, the Sponsor will contact the US Army Corps of Engineers, Miami Tribe of
Oklahoma, and the Forest County Potawatomi.
Current consultation contacts include:
1.
Kathleen Chernich at (312) 846‐5531, Kathy.G.Chernich@usace.army.mil
2.
Diane Hunter at (918) 541‐8966, dhunter@miamination.com
3.
Michael La Ronge at (715) 478‐7354, Michael.LaRonge@FCPotawatomi‐nsn.gov
Section 14: Long Term Management Strategy:
Through this Agreement, the Sponsor is established as the sole responsible party, acting as the long
term manager of the Bank Site. See Section 10 for the financial assurances of the Sponsor for
performance and long term management.
Section 15: Site Protection Instrument:
The Bank is publicly owned under full control of the Sponsor. Upon execution of the Agreement, the
area will receive a deed restriction to provide additional protection, and to identify and limit land‐uses
incompatible to natural resource function (See Deed Restriction in Appendix 10). A copy of the recorded
document shall be provided to the Corps within 30 days of recordation. Through the agency’s legislative
governance, The Conservation District Act of 1963, and the Glacial Park Natural Resources Management
Plan, the McHenry County Conservation District will manage all of the Bank’s natural resources in
perpetuity. The Sponsor’s history and guiding mission are available at
http://www.mccdistrict.org/rccms/mission‐history/.
Section 16: Non Compliance:
Authorization to sell credits to satisfy compensatory mitigation requirements in Corps permits is
contingent on compliance with all terms of the MBI. This includes constructing a bank in accordance
with the mitigation plan approved by the IRT and incorporated by reference in the MBI.
The Sponsor is responsible for notifying the Corps of any non‐compliance with the banking instrument.
In the event of a non‐compliance as determined by the Corps, in consultation with the IRT, the Corps
shall inform the bank sponsor of the non‐compliance and specify a period of time in which to comply
with the terms of the MBI. Continued noncompliance of the MBI will result in revocation of the banking
instrument.
Section 17: Modification:
Modification to the MBI may be required if the aquatic resource restoration, establishment,
enhancement, and/or preservation activities cannot be implemented in accordance with the approved
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mitigation plan. The Corps will consult with the Sponsor and the IRT to consider modifications to the
instrument, including adaptive management, revisions to the credit release schedule, revisions to the
credit generation table, and alternatives for providing compensatory mitigation to satisfy credits that
have already been sold. If the aquatic resource restoration, establishment, enhancement, and/or
preservation activities results in an increase in aquatic resource other than what was approved in the
MBI, modification to the banking instrument will be required.
Should modifications to the banking instrument be required, recommended changes would be approved
by the Corps, in consultation with the IRT.
Section 18: Bank Transfer:
If the Sponsor intends to transfer the bank prior to final release of the bank from management and
monitoring activities as required in the banking instrument, the transferee shall abide by the terms and
conditions therein. Any such transfer must be approved in writing by the IRT, along with a modified
signature page of the MBI. If the structures or work authorized by the instrument are still in existence at
the time the property is transferred, the terms and conditions of this permit will continue to be binding
on the new owner(s) of the property. To validate the transfer of the instrument and the associated
liabilities with compliance of its terms and conditions, a signature by the transferee is required.
Section 19: Suspension/Termination:
If the Corps determines that the mitigation bank or in‐lieu fee program is not meeting performance
standards, a non‐compliance with the terms of the MBI occurs, or failure to comply with the
requirements of the approved financial assurances will be taken. Such actions may include, but not
limited to, suspension of credit sales, adaptive management of the site, decrease of available credits,
utilizing financial assurances, and termination of the MBI.
This agreement may be modified at any time by the joint agreement of the signatories. A party may
terminate its participation in this agreement upon thirty (30) days written notice to all other signatories.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date herein below last
written.

______________________________

May 27, 2020
_________________________
Date

MITIGATION BANK REVIEW TEAM
By the IRT Chair:
__________________________

_________________________
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U.S Army Corps of Engineers, Chicago District
By: ______________________
Its: _______________________
By the IRT Members:
__________________________

Date

_________________________

Environmental Protection Agency, Region III
By: ______________________
Its: _______________________
__________________________

Date

__________________________

U.S. Fish and Wildlife Service
By: ______________________
Its: _______________________
___________________________

Date

__________________________

McHenry County Conservation District
Elizabeth Kessler
By: ______________________
Its: _______________________
Elizabeth S. Kessler
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Appendix 1: IDNR Natural Resource Letter
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Appendix 2: Baseline Inventory Farm Fields Macrophytes
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Appendix 3: Baseline Inventory Macrophytes Remnant Communities
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Appendix 4: Baseline Inventory Vegetation Remnant
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Appendix 5: Baseline Inventory Vegetation Farm Field
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Appendix 6: Bank Seed Mix
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Appendix 7: Bank Seed Mix
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APPENDIX 8: Agreement to Purchase Credits

AGREEMENT FOR PURCHASE OF WETLAND MITIGATION CREDITS
Agreement Number:
This agreement made to become effective as of the (day, month, year) by and between the
McHenry County Conservation District (hereinafter “District”), the owner of the School Springs
Wetland Mitigation and Stream Bank and (insert name of purchaser) (hereinafter “Buyer”). The
site (insert name of site needing mitigation) is located at (insert location of site needing
mitigation). A ratio of (insert ratio used) was set by (insert entity setting ratio) and is used as
the basis for the sale.
WHEREAS, the Chicago District of the U.S. Army Corps of Engineers (hereinafter COE), United
States Environmental Protection Agency (hereinafter EPA) and the U.S. Fish and Wildlife Service
(hereinafter the FWS) have entered into an Interagency Coordination Agreement on Wetland
and Stream Mitigation Banking within the regulatory boundaries of the Chicago District, Corps
of Engineers (hereinafter ICA) providing for the issuance of general permits in northeastern
Illinois to establish wetland and stream mitigation banks to mitigate impacts to specific waters
of the United States. The COE, the EPA and the FWS are hereinafter collectively referred to as
the Federal Regulatory Agencies. The ICA is incorporated into this agreement by reference; and
WHERERAS, the ICA provides for the issuance of permits to the public agencies in northeastern
Illinois and certification of wetland and stream banks owned by such public agencies and
authorization of the use of said wetland and stream mitigation bank sites; and
WHEREAS, the District has received certification of a wetland and stream mitigation bank in
certain areas of northeastern Illinois (hereinafter School Springs Wetland and Stream Mitigation
Bank) in accordance with the ICA and the general permit issued in connection with said ICA
(hereinafter General Permit); and
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WHEREAS, Buyer desires to commit to the purchase of wetland credits and/or stream
mitigation credits (hereinafter credits) from School Springs wetland and Stream Mitigation Bank
in accordance with the terms of the Agreement for property known as (insert site) covered by
Corps of Engineers permit number (insert permit number).
Now, therefore, in consideration of the mutually binding covenants of the parties, it is agreed
as follows:
1. The District has constructed and will monitor the Schools Springs Wetland and Stream
mitigation Bank in accordance with the terms of the ICA and the General Permit.
2. The District agrees to sell and Buyer agrees to purchase Credits as follows:
a. Total Credits Purchased:
i. Acres Impacted:
ii. Ratio:
b. Price per Acre:
c. Total Purchase Price
d. Agency Permit Number:
e. Mitigation Bank: Schools Springs Wetland and Stream Mitigation Bank
The above figures and ratio have been agreed to by the (insert entity name) based upon
impacts on a wetland and the ratio of mitigation has been set as listed.
The District represents and warrants that the District has, pursuant to the Permit, more than
____ acres of wetland mitigation credits available for sale from the School Springs Wetland and
Stream Mitigation Bank. Buyer shall have no obligation to perform any of the responsibilities of
the Seller, or satisfy any other obligations of Seller now or hereafter as forth by the COE in the
development and maintenance of the Bank.
It is understood and acknowledged that this Agreement constitutes an irrevocable commitment
by Buyer to purchase and an irrevocable commitment by the District to sell credits for the
number of acres at the purchase price listed above. It is expressly understood that the ratio
stated above indicates a purchase of credits for a project within the (insert watershed).
3. Buyer acknowledges and understand that, in reliance upon Buyer’s commitment under this
Agreement, the District has expended substantial sums in connection with the formation and
construction of the School Springs Wetland and Stream mitigation Bank. Full payment is
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required for the purchase prior to the issuance of the Credit Sales Form to the Corps noting that
the sale is complete and that the School Springs Wetland and Stream Mitigation Bank has no
objection to the issuance of the permit.
The payment for the credits shall accompany the return of this signed Agreement to the District
with a cashier’s check made in favor of:
McHenry County Conservation District
18410 U.S. Highway 14
Woodstock, Illinois 60098
4. By execution of this Agreement, Buyer agrees to comply with all rules and regulations of the
regulatory bodies in connection with the Credits purchased pursuant to the Agreement
including, but not limited to, the rules and regulations of the Individual Permit Program, or the
nationwide Permit Program as promulgated by the Corps. In addition, the Buyer agrees to allow
the CORPS or its authorized agents to make periodic inspections at any time deemed necessary
in order to insure that the activity being performed under the authority granted to the Buyer is
in accordance with the terms and conditions of Corps rules, regulations and requirements.
5. The rights of the Buyer under this Agreement shall not be assigned, conveyed, transferred,
pledged, encumbered or in any way restricted without prior written consent of the District
and, to the extent required under the rules, regulations and policies the in effect, without prior
written approval of the Corps and other regulatory agencies.
6. All notices to the parties pursuant to this Agreement shall be personally delivered, sent by
facsimile transmission or sent by certified mail, return receipt requested, to the following
address:
McHenry County Conservation District
18410 U.S. Highway 14
Woodstock, Illinois 60098
If to the (insert Buyer’s name):
Buyer Address:
7. This Agreement shall inure to the benefit of and be binding upon the parties and their
representative successors, representatives and permitted assigns.
IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as of the day
and year first written above.
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McHenry County Conservation District:

Buyer:

District

(Insert Buyer’s Name)

By: ___________________________________
(Insert Name)
_______________________________________
Date
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By: ______________________________
(Insert Name)
______________________________
Date
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APPENDIX 9: Credit Sales Form

Mitigation Bank Credit Sales Form
1. Mitigation Bank Name: School Springs Stream and Wetlands
2. Mitigation Bank Phase(s) to be Debited (if applicable):________________________________
3. Mitigation Bank Corps Permit Number: LRC‐2017‐00500
4. Entity Purchasing Bank Credits: __________________________________________________
a. Name: ________________________________________________________________
b. Address: ______________________________________________________________
c. Telephone: ______________________ Email: ________________________________
5. Sales Credit Applied to US Army Corps of Engineers Permit Authorization:
a. Permit Number: ________________________________________________________
b. Wetland acreage (or stream feet) Impacted: _________________________________
c. Credits Purchased in Acres or Feet: _________________________________________
d. Uncertified Credit Sale: Certified Credit Sale: _________________________________
6. Bank Credit Sale Applied per Other Agency Requirement (if applicable):
a. Agency Name: __________________________________________________________
b. Telephone: _______________________ Email: _______________________________
c. Agency Permit Number: __________________________________________________
d. Acreage Impacted: _________________ Isolated Yes/No: _______________________
e. Credits Purchased in Acres: _______________________________________________
f. Uncertified Credit Sale: ______________ Certified Credit Sale: ___________________
7. Remaining Ledger Balance: Uncertified: ______ Certified: __________
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Statement of Verification:
The undersigned certifies and verifies under penalty of perjury pursuant to 29 U.S.C. §1746 that
payment for wetland mitigation credits has been received by McHenry County Conservation
District as described above and requests that said credits be deducted from the above named
bank ledger (and phase, if appropriate) under U. S. Army Corps of Engineers Permit Number
LRC‐2017‐00500.
BANKER: McHenry County Conservation District
TELEPHONE: 815.678.4532

DATE: ____________________________

EMAIL: ecollins@mccdistrict.org
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Appendix 10: Declaration of Covenant and Restrictions
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Table: School Springs Stream and Wetland Mitigation Bank ‐ Functional Determination
LEVEL AND CATEGORY
PARAMETER
MEASUREMENT METHOD
MEASUREMENT DESCRIPTION

1. Hydrology

Channel Forming
Discharge (CFD)

Calculate CFD

Calculate RCN
Precipitation
Runoff/ Relationship

2. Hydraulic

Hydrologic Model 100‐yr Peak Discharge (Q)

N/A

Functioning

Hydraulic Model Conditions
(Stage vs. Discharge)

HEC‐RAS Hydraulic Model
Very incised: channel carries the 100‐yr discharge
Not incised: channel carries the bankfull discharge

R1 Bankfull Event = ±100‐yr
R2 Bankfull Event = ±1‐yr
R3 Bankfull Event = ±1‐yr

Bank Height Ratio (BHR)

BHR=LBH/dmbkf
LBH = Low Bank Height
dmbkf = bankfull depth

R1 = 1.8‐4.7
R2 = 3.0
R3 = 1.8

Varies
(R1 Bankfull Event = ±100‐yr
Not
Functioning
R2/3
Functioning
Not
E1 = 2.0
Funtioning
E2 = 2.5
E3 = 1.8

Entrenchment Ratio (ER)

ER = flood prone width/bankfull width
flood prone width = width of channel at 2x bankfull depth
bankfull width = width of channel at bankfull depth

±1

Hydraulic Model Conditions:
Stream Power (2‐yr)

HEC‐RAS Hydraulic Model

(R1
Existing overbanks are relatively Varies
Not
flat.
Functioning
R2/3
Functioning
R1 Average = 4.7 lbs/ft s
Functioning
R2 Average = 0.5 lbs/ft s
R3 Approximate = 0.5 lbs/ft s

Hydraulic Model Conditions:
Bankfull Velocity

HEC‐RAS Hydraulic Model

R1 Average = 4.9 ft/s
R2 Average = 0.4 ft/s
R3 Approximate = 0.5 ft/s

Functioning

E1 Average = 3.0 ft/s
E2 Average = 2.7 ft/s
E3 Average = 1.9 ft/s

Hydraulic Model Conditions:
Bed Shear Stress (2‐yr)

HEC‐RAS Hydraulic Model

R1 Average = 1.1 lbs/sqft
R2 Average = 1.1 lbs/sqft
R3 Approximate = 1.1 lbs/sqft

Functioning

E1 Average = 0.9 lbs/sqft
E2 Average = 1.9 lbs/sqft
E3 Average = 1.0 lbs/sqft

Groundwater/
Surface Water
Exchange

Install Bank Piezometers

Field Measurements

N/A

Functioning

N/A

Bank Migration/
Lateral Stability

Meander Width Ratio (MWR)

MWR = belt width/bankfull width
belt width = distance from the apex of one meander bend to
the next meander bend, measured perpendicular to the fall
line of the valley
bankfull width = width of channel at bankfull depth
Field Assessment

R1 = 0.24
R2 = 0.13
R3 Approximate = 0.15

Functioning

E1 = 0
E2 = 0
E3 = 0

Not
P1 = 2.80 min. Average 3.5+ Functioning
functioning P2 = 2.13 min. Average 3.5+
P3 = 3.97 min. Average 3.5+
P4 = 1.07 min. Average 3.5+

R1 31.3 (High)
R2 27.8 (Moderate)
R3 24.8 (Moderate)

Functoning ‐
At‐Risk

E1 39.5 (High)
E2 41.4 (Very High)
E3 39.8 (Very High)

P1 16.3 (Low)
Not
functioning P2 16.3 (Low)
P3 16.3 (Low)
P4 14.8 (Low)

Functioning

Field Observation

Minimal bank migration

Functioning At‐ Minimal to no bank
Risk
migration

Not
To be monitored post‐
functioning construction.

Anticipated:
functioning

Floodplain
Connectivity

Bank Erosion Hazard Index
(BEHI)

Cross Section Assessment
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Calculate subbasin RCN using TR‐55 methods

Hydrologic Model Condition

Flow Dynamics

3 – Geomorphology

Hydrologic Model 1‐yr and 2‐yr peak discharge (Q)

5/6/2019
EXISTING CONDITION OF EXISTING
PREDICTED POST‐RESTORATION
EXISTING CONDITION OF REFERENCE REACHES
REACHES
CONDITION (PROPOSED REACHES)
VALUE
VALUE
VALUE
RATING
RATING
RATING
Functioning Existing channel largely
Not
P1 1.5‐yr Q = 15.5 cfs
Functioning
R1largely contains ±100‐yr
functioning P2 1.5‐yr Q = 17.0 cfs
contains ±100‐yr event
event, R2/3 1.5‐yr
P3 1.5‐yr Q = 15.8 cfs
P4 1.5‐yr Q = 54.6 cfs
80
Functioning All subbasins (1‐6)
80 Functioning All subbasins (1‐6)
80 Functioning
All subbasins (1‐6)
79
77 (improved)
On‐site subbasins (3‐6)
On‐site subbasins (3‐6) 79
On‐site subbasins (3‐6)
100‐yr Q = 428 cfs

E1 Average = 3.3 lbs/ft s
E2 Average = 6.9 lbs/ft s
E3 Average = 1.7 lbs/ft s

Functioning 100‐yr Q = 416 cfs

Functioning
(improved)

Bankfull Event = ±1.5‐yr
Not
functioning

Functioning

Not
P1 Average = 1.0
functioning P2 Average = 1.0
P3 Average = 1.0
P4 Average = 1.0
Not
P1 Average = 5.7
functioning P2 Average = 4.3
P3 Average = 5.3
P4 Average = 5.5

Functioning

Functioning P1 Average = 4.7 lbs/ft s
P2 Average = 5.0 lbs/ft s
P3 Average = 6.6 lbs/ft s
P4 Average = 3.0 lbs/ft s
Functioning P1 Average = 3.3 ft/s
P2 Average = 3.4 ft/s
P3 Average = 4.0 ft/s
P4 Average = 3.6 ft/s
Functioning P1 Average = 1.1 lbs/sqft
P2 Average = 1.1 lbs/sqft
P3 Average = 1.4 lbs/sqft
P4 Average = 0.8 lbs/sqft
Functioning To be assessed post‐
construction.

Functioning
(improved)

Functioning

Functioning

Functioning
(improved)

Anticipated:
functioning
(improved)

Table: School Springs Stream and Wetland Mitigation Bank ‐ Functional Determination
LEVEL AND CATEGORY
PARAMETER
MEASUREMENT METHOD
MEASUREMENT DESCRIPTION

Bank Pins

Riparian Vegetation Buffer Width

Buffer Composition (Mean C
and FQAI)

Bed Form Diversity

NRCS Visual Assessment
Protocol
Percentage Riffle/Pool

Pool to Pool Spacing

Depth Variability

4 – Physicochemical

5 – Biology

Field Measurements

Estimate using aerial imagery, design to improve

Not
P1 = 150+ ft
functioning P2 = 150+ ft
P3 = 150+ ft
P4 = 150+ ft
Field Survey
Functioning Mean C = 1.11
Functioning Mean C =
Mean C = 2.53
FQAI = 9.53
FQAI = 23.77
FQAI =
(MCCD Ag Area Survey
(MCCD Non Ag Area Survey
To be assessed using final
8/14/18)
8/14/18)
MCCD planting plan.
Estimate using aerial imagery, design to improve
Functioning
Not
Good/Excellent
Fair
Poor
functioning
R1 = 4.5 Riffles/100LF
Functioning E1 = 0
Not
P1 = ±4.5 Riffles/100LF
Non‐existent in existing conditions, design in regards to
R2 = 4.6 Riffles/100LF
E2 = 0
functioning P2 = ±4.5 Riffles/100LF
hydraulics and downstream reach conditions
R3 = 4.6 Riffles/100LF
E3 = 0
P3 = ±4.5 Riffles/100LF
P4 = ±4.5 Riffles/100LF
Non‐existent in existing conditions, design in regards to
R1 = 4.5 Pools/100LF
Functioning E1 = 0
Not
P1 = ±4.5 Pools/100LF
hydraulics and downstream reach conditions
R2 = 4.6 Pools/100LF
E2 = 0
functioning P2 = ±4.5 Pools/100LF
R3 = 4.6 Pools/100LF
E3 = 0
P3 = ±4.5 Pools/100LF
P4 = ±4.5 Pools/100LF
Non‐existent in existing conditions, design in regards to
R1 = ±1
Functioning At‐ E1 = 0
Not
P1 = 1.5+
hydraulics and downstream reach conditions
R2 = ±1.2
Risk
E2 = 0
functioning P2 = 1.5+
R3 = ±1.2
E3 = 0
P3 = 1.5+
P4 = 1.5+
Qualitative summary to include existing bed material as
Varying size bed material, riffle Functioning Relatively homogeneous bed Functioning Varying size bed material will
present on site, located by MCCD. Design of proposed channel structures formed
At‐Risk
material, as compared to
be incorporated into
location will resume use of existing bed material.
reference reaches.
channels.

R1 = 45 ft
R2 = 150+ ft
R3 = 150+ ft

Functioning

E1 = ±0 ft
E2 = ±0 ft
E3 = ±0 ft

Functioning

Functioning
(improved)

Functioning
Functioning

Functioning

Functioning

Bed Material
Characterization

Size Class Pebble Count
Analyzer

Water Quality

Temperature

Field Measurements

N/A (assumed good per
observation)

Functioning

N/A (assumed good per
observation)

Functioning To be monitored post‐
construction.

Functioning
(maintain)

Dissolved Oxygen

Field Measurements

N/A (assumed good per
observation)

Functioning

N/A (assumed good per
observation)

Functioning To be monitored post‐
construction.

Functioning
(maintain)

Field Survey

Functioning

Functioning Mean C =
FQAI =
To be assessed by MCCD
Survey post‐construction.
Functioning Mean C =
FQAI =
To be assessed by MCCD
Survey post‐construction.
Functioning MBI =
To be assessed by MCCD
Survey post‐construction.
Functioning IBI =
To be assessed by MCCD
Survey post‐construction.

Functioning
(improved)

N/A

Mean C = 1.11
FQAI = 9.53
(MCCD Ag Area Survey
8/14/18)
Mean C = 1.75
FQAI = 4.95
(MCCD Area 2 Macrophyte
Survey 7/31/18)
Average MBI = 4.15
(MCCD Macroinvertebrate
Survey 5/31/2018)
IBI = 9
(MCCD Fish Survey
6/13/2017)

Biological Indices (MBI)

Field Survey

Mean C = 2.53
FQAI = 23.77
(MCCD Non Ag Area Survey
8/14/18)
Mean C = 0.00
FQAI = 0.00
(MCCD Area 1 Macrophyte
Survey 7/31/18)
N/A

Biological Indices (IBI)

Field Survey

N/A

Riparian Vegetation Buffer Composition (Mean C
and FQAI)

Aquatic Macrophyte Biological Indices (Mean C and Field Survey
Communities
FQAI)

Benthic
Macroinvertebrate
Communities
Fish Communities
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5/6/2019
PREDICTED POST‐RESTORATION
EXISTING CONDITION OF EXISTING
EXISTING CONDITION OF REFERENCE REACHES
REACHES
CONDITION (PROPOSED REACHES)
VALUE
VALUE
VALUE
RATING
RATING
RATING
Not
Anticipated:
Minimal bank migration
To be assessed post‐
Functioning At‐ Minimal to no bank
Risk
functioning construction.
functioning
migration

Not
functioning

N/A

Functioning
(improved)

Functioning
(improved)

Functioning
(improved)
Functioning
(improved)
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